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THIS AGREEMENT, No. 721, made and- entered 1htJ{June 29, 1972,

byl and between TRANSPORTATION CORPORATION OF AMERICA an Illinois

C rporation P. 0. Box 218, Chicago Heights, Illinoi& 60411, (herein
C

N

led "LESSOR") and ILLINOIS TERMINAL RAILROAD COMPANY, a Delaware
rporat%on, P. 0. Box 7282, St. Louis, Missouri 631'7, (herein called
SEE" (

WITNESSETH: - |

‘ i1

Dgscription gl LESSOR agrees to furnish to the LESSEE, and the

o : ILE agrees to rent from LESSOR the cirs shown on the
ased ! Rider attached hereto and made a part héreof, and such
re: | additional Riders as may be added heretd from time to

time by AGREEMENT of the parties and sijgned by their

duly authorised representatives. Each Rider shall set

forth a brief description of the car, or cars, govered

theredy including such facts as: number of cars, Car

initials and numbers, the A.A.R. or I.C.C. specification,

cubic capacity, truck capacity, delivery point, rental,

commodity service, term throughout whi&h the cars shall

remain in LESSEE'S service, termination rights, and other

pertinent information that may be desired by both parties.
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Uge of (2) LESSEE agrees to use said cars uithin the contin-
ars: en limits of the United States and Canadsa (any use in
| : Canada shall be incidental and temporary) for the trans-
» ! portation of the commodities stated in the Rider appli-
l - cable to said cars; and that said cars will at all times
- be used and operated in compliance witli all lawful acts,
| “ rules, regulations and orders; and further agrees upon
| -. - the expiration or termination of the rental term of the
© .. particular Rider applicable to each such car set forth in
.- such Rider to cause said cars to be reiurned to LESSOR
- at ite plant in Chicago Heights, Ill 718, in the same,

. or as good, condition in which they wejre furnished, exeept
cd for ordinary wear and tear. LES will not in any way
¢ ° alter the physical structure of the cars without the
approval in writing of LESSOR. P v

(3) LESSEE agrees to pay LESSOR the monthly rental
stated in the Rider covering said cars from the date each
car is delivered as specified in the Rider, and until cars
are delivered to LESSOR upon expiration of the rental term
specified in the RiderTgxxlicable to sueh ear. BSuch ren-
tals shall be paid to
P. 0. Box 218, Chicago Heights, Illinois 60811, or such
other place as the LESSOR or its Assignees may hereafter
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Term of {4) Tnis. AGREEQK NT shall be effective as of the date

Lease: first set forth hetreinabove and shall lexpire upon expira-

! i tion of the rental .term of the last car, or cars, covered
hereunder. The rental term for each car shall be as shown

in the Rider covering such car.
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tenance: type customarily performed by railroads under interchange
rules shall be borne by LESSOR to the ¢xtent of the require-
ments of such railroads and existing Association of American
Railroads' rules, but LESSOR will not e required to pay
| for repairs made to such cars in excess of the amount per-
1 : mitted under such interchange rules. IESSEE shall notify

3 LESSOR of any damage to sald cars requiring major repairs
of the type which are normally billed {.o0 the car owmer.
Such notice to be furnished by LESSEE within five (5)
business days following its receipt of . knowledge thereof.
No such major r;gairs to any of the cars shall be made by
the LESSEE for LESSOR'S account withoul LESSOR'S prior
written consent. If any of the cars ldoased hereunder become
unfit for service and are held in railroad or car shope for
running repairs and shall remain therein for a period in
excess of five (5) days, rental hereunder covering any such
car payable by to LESSOR shall c¢ease from and after
such period of five (5) days until such repairs have been
completed and said car has been placed in service, or until
another car shall have been placed in the service of LESSEE
( by LESSOR in substitution for such car undergoing repairs.

In the event any of the subject cars shall be destroyed or

| | damaged to the extent that it would normally be required
| to be returned to the owner for r:gairm, the rental on any
i : Bw
|

?:gair and (5) (&) The expense of routine runﬁing repairs of the
n
!

such car shall cease on the date h damage or destruc-
tion. When such damaged car has been forwarded to a s

, o for repair, the mileage earned by such car to and from
! : shop shall be retained by the LESSOR., |

4
er) LESSOR shall keep the cars in good order and repair
ordinary wear and tear excegted, comply with eny additional
requirements for safety appliances and -comstruoction herein-
after specified by American Association of Railrosds, Inter-
state Commerce Commission, United States Depa t of
Transportation, and satisfagctory for inte in accord-
. ance with Association of American Railroads® rules, and all
. at its own cost and expense. , [

, (c) In the event of the loss, destruction or irreparsble
! damage to any of the cars from any cause whatsoever, except
, : while in possession of LESSOR, during the comtinuance of

i ‘ this lease, the LESSEE shall promptly and fully inform the
| : LESSOR in regard to such loss, destruction or damage.

z‘fnspec'tion: (6) LESSEE shall allow the LESSOR at its own cost and
| expense to inspect the cars at any reasonable time or times.

e

es:’ in additiomto-the rentals herein spescified; pay all sal
: use, rental and excise—taxesg.-pef¥sonal prope taxes,

i asses:gsgégdggd”o%hef”ibvérnmén*,'wh,Lggg whatsoever, -
o __wheth yable by the LESSOR or the LESSER; ~axr _relating
L=z 10 the cars leased hereunder; the LESSEE shall be undérno...

Phyment of ——(7)_ During the term of this AGREEMENT the LESSEE. shall, W
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- ’_’_‘_%%p,ltubtﬁ ¥ of such sales t : tax--0x. use tax
- ==r=="""%0 this AGREEMENT shall be for the account of LESSEE:-..

TSbligation to pay any such tax so long 8 it is being. — - -

contested -4 od faith and by appropﬂ_l}&MT’ﬁ‘?ﬁtW
or legal proceedifigs-—-end_any. expens€ Inturred by LESSO /
in which LESSEE_coneurs with respect to'contesting the .

s .
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gﬁrking of
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Indemnifi-
tion:

e men il c:{r: SED O T TR RGN, LA SRR IR AL v e a0 2

i
(8) (a) The LESSOR shall plainly, permanently stencil
the owmership legend on each side of each new car in letters
not less than one (1) inch in height, re¢ading:

"TRANSPORTATION CORPORATION OF AMERICA, !
OWNER AND LESSOR", |

immediately reglace any such stencilling whieh becomes
illegible, wholly or in part. Should o s or additions
be required in the foregoing legend, LE! shall make such
changes or additions, and the expense thereof shall be
borne by the LESSOR. The LESSEE shall lteep the cars free
from any marking which might be interpro as a claim of
ownership thereof by anyone other than the LESSOR; and will
not change, or permit to be changed, the identifying road
numbers. }:

(b) LESSEE represents and warrants that subject ears are
now and shall remain throughout the term of 8 lease marked
and identified in accordance with the ciar nemdbers and other
identification marks provided for within the Riders which
are now and which shall hereafter be atf{ached hereto.

b

igg Except while cars are in thgogoai;eeszm of LESSOR,

LE will indemnify and hold LES hrmless against loss,or
damage caused to any of said cars cause wvhatsoever oc-
curring during the term of this AG , end IRSSEE will

‘further indemnify and hold LESSOR harmless t any claim

for injury to person, including death resulting therefrom, or
damage to property, including contents of said cars, £
out of the use of sald cars under the t}bmnt this lease
agreement. LESSEE will also reimburse IESSOR the expenses
which LESSOR may incur in its defense oiL of the claims
ort:uits which are the subject of this {lection 9 - Indemnifi-
cation. ! )

(10) (See the terms set forth in the liider under the
heading "Casualty Occurrence".) : :

(1}_1 LESSEE will not sub-lease said curs or assign any of
its rights hereunder, without the writte¢n consent of the LESSOI

(12) The LESSEE shall keep the cars firee from any encum-
brances or liens which may be a cloud upon, or otherwise affeect
the LESSOR'S title, which arise out of any suit involving
LESSEE, or any act, omission or failure of LESSEE to comply
with the provisions of this lease and shall premptly dis-
charge such lien, encumbrance or legal process.
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: Remedies:

Default:

Patent
Indemni-
fieation:

[*iling

(13) Upon the happening of mf the events of default
as hereinafter defined, the or its Assignee may
then, or at any time themftor, take possession of the
cars and any accessions thereto, whercover same may be
found, and, at the election of the LELSOR or the Assignee,
as the case may be, declare the AGREENENT immediately
terminated, in which event all rights of ths ies
hereunder shall cease except the ohliq;auon the LESSER
to pay accrued rentals to the date of rotanns

14) The happening of any of the ronm emu shall
be( oou)uudored event of dof.ult hlvnundn:

\

‘a) nonpayment of the LESSEE vithm 30) dm
rthnombemsdueofuwmtu
hereunder;

b) failure of the LESSER to Mlj wi oy perform
ang c)’r the other terms and gonditions of &- ’

within thirty &30) days after receipt of mm notiee
from the LESSOR, or its Assignee, demanding complisnee

- therewith and perfomance them}; :;

"{e¢) the appointment of & receiver ¢ r tmstes in bank-
ruptey for the LESSEE or for any of its 4y and the
failure by such receiver or trustes $g nd assume
and agree to perform ths obligations af  KESSEE here-
under within rty (30) days after ﬂqnh sppointupent .

1 LESSOR shall in mnx MMsmhmluu
aims, 4

_ froa all cl , including
rayaltioa, Judgmentc (mcludtng mrt lm attomeys
fees, and expense ﬂ% d’ on agsount
or,theuuormyor lpumted employed
in’and about the construction, repelr, al uruim |
improvements of the cars, u:zn part thereof !h:leh are
incorporated in any car at the inceptim ct thu AGREEMENT

or Riders added hereto.

0

16) The LESSOR intends to cause Mp Lease to be filed
and recorded with the Interstate Commwroe Commission in
aceordance with Section c) of the Interstate Commerce
Commission Act. The shall from time to time do
and perform any other act, and execute, schnowl
deliver, file, register and record any and all Nrtﬁor
instruments required by law, or requesied IBSSOR, for
the purpose of protecting its title ani or for
the purpose of carrying out the intention of tﬁu
and the LESSEE will promptly furnish to LESSOR cortifiutes
or other evidences of all suech filing, registering and
recording in form satisfactory to mascm. The LESSOR shall
promptly reimburse LESSEE for any out-c»f-pocket expenses
it may so incur.
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ATTEST :

Assistan

Miscellaneous:

el

of rentals is of

by the LESSOCR.

(17) It is mutually agreed that the time of payment

the essensce of this contract and that
this AGREEMENT and any Rider now and hereafter entered
into is subject and subordinate to any Chattel Mortgage
or Conditional Sale Agreement on the cars heretofore or
hereafter created ani to the rights o"any Trustee under
any Equipment Trust heretofore or hereafter established

18) The terms of this AGREEMENT and all rights and
obligations hereunder shall be governed by the laws of

the State of Illinois, in which Statei

and delivered.

IN WITNESS WHEREOF, the parties heretqg
strument to be signed and sealed by their respect
pfficers and duly attested, as to the date first ab

[CoRPORATE SEAL)
ATTEST:

' ﬁggsé%;gecrﬁary

( CORPORATE SEAL)

ecretary

it has been executed

have caused this
ive corporate
ove written.

TRANSPORTATION CORPORATION OF AMERICA

"LESSOR"

By:

ILLINOTS TERMINAL RAIIL
'"LESSEE"

ROAD COMPANY

By: ~

b

Ljﬁ%eeiﬁresﬁdenf
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TRANSPORTATION CORPORATION OF AMERICA

l ‘ RIDER NO, 1 k

!

!
TO _ITC LEASE NO. 721 DATED JUNE 29, 1972

i
1

CONSISTING OF 4 PAGES f§
;

IT IS HEREBY AGREED THAT, effective Jmu 29, 1972 this
Hider shall become a part of ITC LEASE NO. 721 betwiren TRANSPORTATION
ORPORATION OF AMERICA and ILLINOIS TERMINAL RAILROAD COMPANY dated
June 29, 1972 and the cars described herein shall b¢ plased in ILLINOIS
ERMINAL, RAILROAD COMPANY service, subject to the terms and for the
ental set forth below:

R INITIAL AND NUMBERS:

OPTION TO CANCEL:

i'
ITRR NUMBERS - ITC7800-7821, both
ﬁjr’"'* inclusive;
i)

TRANSPORTATION GOBPORATIO! OF AMERICA,
OWNER AND LESSOR;

THRALL DOOR CARS; E
B433; ;
TWENTY-TWO (22) CARS;

70-TON; ‘[

AUGUST - OCTOBER, 1972;

CHICAGO HEIGHTS, xwmm;

48 MONTHS FROM DATE cw DELIVERY;

LUMBER ;’ -
SEE RIDER NO. 1 - Page Two;
SEE RIDER NO. 1 - Page Three;

SEE RIDER NO. 1 -~ Page Four.
|
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Bent;

|
RIDER TO ITC LEASE NO. 721 DATED JUNE 29, 1972

|
}

LESSEE agrees to pay to LESSOR as réntal for each
leagsed car, monthly rental payments, in an amount equal
to (1) a fixed rent of $178.00 per month, per leased car,
plus (2) a use rent equivalent to the mileage rental
earned by each such leased car during such monthly period,
less an amount calculated at the rate of $5.85 per day
for each day that any said car under applicable car hire
rules fails to earn a dally per diem. “

The mileage rental payable by LESSEE hereunder shall
include operations over LESSEE'S tracks, except that no
such mileage rental shall be payable as 'to movements over
LESSEE'S tracks where the car 1s being ﬁeturned for repairs.

Monthly rental payments shall be payable on the 10th
day of each calendar month. It is contemplated that LESSEE
will require at least 60 days to accumuilate a record of earn-
ings of the cars leased hereunder during any particular :
month. Therefore, it is agreed that the first monthly rental:
payment shall become due and payable on the 10th day of the
third calendar month immediately following the date of
delivery and acceptance of the last of the cars delivered
hereunder. LES shall pay LESSOR at the time of making
such first rental payment, a prorated fixed rent installment
on each car based on the number of days that said car had
been in service following its delivery bty LESSOR and accept-
ance by LESSEE. &

All rental payments shall be made to LESSOR in funds
available to the LESSOR in Chicago, Yllinois on the date
payments are due hereunder. | |

|
The LESSEE shall collect from other railroads over

whose lines any of said cars shall be operated or used the
applicable car hire earned by such cars and shall keep all
records pertaining to movements thereof. LESSEE shall
furnish LESSOR complete monthly reportsipased on car hire
reports for all movements of such cars, both loaded and
empty, and the railroad monthly car hire reports received
by LESSEE shall be prima facle evidence pf the facts
reported therein. %

|

b
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RIDER TO ITC LEASE NO. 721 DATED JUNE 29, 1972

|

. In the event any car shall be or become lost,
stolen, destroyed or irreparably damaged, for any cause
whatsoever, or taken or requisitioned by condemnation
or otherwise, (each such occurrence béing hereinafter
called a "casualty occurrence") during the term of this
lease, the LESSEE shall within 10 days after it shall
have determined that such car has suffered a casualty
occurrence, fully notify the LESSOR with respect thereto.
At the next rental date thereafter when the earnings of
such ear has been determined the LESSEE shall pay to the
LESSOR an amount equal to the accrued rental éue hereunder
for such car to the date of such payment plus a sum equal
to the depreciated valuation of such cars as provided
for in the interchange rules of the Association of
American Railroads. Upon payment of such sum for sueh

the term of this lease as to auch'car shall terminate,
tit e to such car shall pass to and vest in the LESSEE,
without necessity of further act and without any representc-‘
tion or warranty whatsoever on the part of the LESSOR, and
the LESSEE shall assume all responsibility in respsct to
the ownership of such car. ;

I

Except a8 hereinabove in this clause provided, the
LESSEE shall not be released from its obligations here-
under in the event of, and shall bear ithe risk of, an
casualty occurrence to any car after delivery to the SSEE
hereunder. 4

In the event the LESSOR or the LESSEE shall receive
any payment from any governmental authority by reason of
any casualty oceurrence to a unit resulting from any
taking or requisitioning of such unit, the LESSEE shall
be entitled to such payment to the extent the same does
not exceed the monies duly paid by the LESSEE to the LESSOR
under the terms of this casualty oecunmence seection, and
the LESSOR shall be entitled to any remaining portion of .
such payment which shall be promptly paid over to the
LESSOR. E

Notwithstanding the provisions oﬂ the foregoing, the
LESSEE may self incure againat such riske if the cars are
gelf insured to an extent eq:al to an% similar railrocad
equipment owned by the LESSELR.

RIDER NO. 1 -~ Page Three




RIDER TO ITC LEASE NO. 721 DATED JUNE 29, 1972
u
H

Dption to Cancel: This Lease may be terminated by either
LESSOR or LESSEE providing the ‘other party
with & written notice stating a termination
date. In all events (except for LESSEE'S
default of any term of this lease) such date
may be set by either party and must not be
less than 60 days nor more than 120 days
from the date said notice 1is properly mailed
to the other party entitled to receive such

notice. }
I
i !;
t
' y TRANSPORTATION CORPORATIOB OF AMERICA
; ' . "LESSOR"
’, : CORPDRATE~SEAL)
- By:

T"EST

E fgs%s;anéééecre%ary

ILLINOIS TERMINAL RAII!OAD COMPANY

"LESSEE"
{CORPORATE SEAL) oy m,"/
ATTEST : mm
Y/ |
“'13??%%%%?73§crefary

[
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RIDER ?0. 1 - Page Four
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